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1. PURPOSE

This circular establishes. the policy of the Indian Health Service (IHS) on
outside enployment and other outside activities. It sets forth

suppl ementary condi tions on outside activities for IHS enpl oyees and
describes the procedures for requesting approval of outside activity; It
is intended to be used in conjunction wth the Department of Health and
Human Services (HHS) Standards of Conduct, Part 73, Subpart G

2. COVERAGE

The Rrovision_s of this circular apply to all civil service enployees, both
in the clonpet|t|ve and the excepted service, and-to Commissioned Corps
personnel .

3. BACKGROUND

The HHS Standards of Conduct, Part 73, SubPart G set forth restrictions
and requirements on outside activities applicable to all covered enployees
of the Departnment. The Director, RS, usi ng the authority contained in
Section 75.735- 7_08_(a)(4|) of the HHS Standards of Conduct,” has- devel oped
“additional conditions for IHS enployees in order to neet the unique
requirenents of the Agency.

Additional l'y, the Reorganization Order of January 4, 1988, (52 FR 470531,
which el evated IHS to an agency of the Public Health Service (PHS), vested
in the Director, IHS, new authority related to outside activities. This
authonty and current redel egations to Area Directors, the Director of
Headquarfers Cperations, the Deputy Director, IHS, and the Director, IHS
are reflected 1n this issuance. Throughout this circular the termArea
Director is used to include the Associate Director, Ofice of Health
Program Research and Devel opment, Tucson, Arizona.

Distripution THS DSS/
Date:  February 13, 1990
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Wthin the guidelines stated herein and in the HHS Standards of conduct
outside activities may be appropriate when they do not adversely affect
the performance of official duties, reflect discredit on IHS the
Departnent or the Governnent in general, or give rise to a real or
aPparent_ conflict of inter&. Qutsjde activities may include a variety
of charitable, religious, or comunity undertakings. Enployees are
encouraged to engage in teaching, |ecturing, and witing and publishing
when applicable conditions are net.

4. PQLICY

An enpl oyee may engage in outside enploynment or other outside activity
when the activity does not violate a provision of law, including .
Chapter 11 of Title 18, United States Code (USC), or regul ation, including.
the HHS Standards of Conduct, Part 73, Subpart G or thi's circular.

However, an enployee may not engage in outside activity, whether or not jn
violation of any specific provision of |aw, when the activity is not
conpatible with the full and proper discharge of the duties and
responsibilities of the enployee's Government position. Qutside activity
which takes an enployee’'s time and attention during official working

hours, if in duty status with pay, is not allowed.

An enployee may engage in outside activity only after obtaining advance
adm nistrative approval when such approval is required by ,
Sectuon 75,735-708 of the HHS Standards of Conduct or Pait 6 of this
circular

Al'l covered enployees will be expected to adhere-strictly to the
requirements of this circular.

5. CONDI TI ONS
A Statutory Prohibitions

Statutory provisions of Title 18 USC Chapter 11, and Title 41 USC
Chapter 7 relate to outside work both during and after Government
enployment as fol | ows:

(1) An enployee shall not, except in the discharge of his/her officia
duties, represent ‘anyone else before a court or Government agency
inamitter in whichthe United States is a party or has an
interest. This prohibition applies both to paid and unpaid
representation of another.

(2) A person shall not, at any time after his Government enploynent
has ended, represent anyone else other than the United States in
connection with a particular matter |nvoIV|ng_sPeC|f|c parties in
which the United States is a part% or has an interest and in which
he participated personally and substantially for the Governnent.
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(3) A person shall not, for two years after his Government enploynent
has ended, represent anyone else other than the United States in
connection with a particular matter |nvoIV|ng.speC|f|c parties in
which the United States is a ﬁarty or has an interest and which
was Wi thin the boundaries of his official respon3|blllty, (but in
which he may not have Rart|C|pated personal |y and substantially)
during the |ast year of his Governnent service

(4) Certain senior officials (i.e. Senior Executives, enployees whose
basic pay rate is equal to a greater than GS-17, step 1, and
Comm ssioned Cfficers at GO7 and 08) shall not, for (one year
after Government enploynent has ended, represent anyone else other
than the United States to their former Departnent or agency in-
connection  with any matter pending before the Department or agency
or in which the Department or agency has an interest.

(5) A procurenent official shall not, for two years after
gart|0|pat|ng in a procurenent for the Government, participate on
ehal f of a Contractor in negotiations for the award, modification
or extension of such procurement or participate on behalf of a
contractor in the performance of the contract.

B. Inconpatible Activities

An enpl oyee shal |l not euga?e in inconpatible outside enploynment or

other outside activity whether or not in violation of ang specific
.rQ%|%|o? of statute.” Inconpatible activities include, but are not
imted to:

(1) Acceptance of a fee, conpensation, gift, payment of expense, or
any other thing of nonetary value in any circumstances in which
afcep&ancetnay result in, or create the appearance of, conflicts
of interest;

(2) Qutside enployment which tends to inpair nmental or physical
capacity to perform government duties and responsibilities in an
acceptabl e manner;

(3) Wrk which identifies the Department or any enployee in his/her
official capacity with any organization comercializing products
relating to work conducted by the Department, or with any
comercial advertising matter, or work performed under such
circumstances as to give the inpression that it is an official act
of the Department or represents an official point of view

(4) Acceptance of a salary or anything of nonetary value froma
%r|vate source as conpensation for H S/ HER SERVI CES ON BEHALF OF
HE GOVERNMENT.  For exanple, a Department enployee may be called
upon, as part of his/her official duties, to participate in a
professional neeting sponsored by a non -Covernment organization
or to contribute a paper or other witing prepared on officia
time for publication under non-CGovernment auspices. The enployee
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(5

must not accept an honorariun or fee for such services, even though
the organization accepting the service custonmarily makes such a
FaynEnt to those who participate. In certain casés of this kind

he organization involved may indicate a desire or wllingness to
make a contribution to sone charity; educational institution, or the
like, in appreciation of the services furnished by the dePartnent
enpl oyee since he cannot accePt the usual, pa%nent. Depar t ment
standards require that all ofters to make such a contribution be
refused. No Department enployee may suggest, or agree to a
sugFest|on_b others, that such a contribution should be made. Any
enployee with whom such a questian is raised shall explain that the
service involved was Rroy| ed as an official action of the
Department and is authorized by law.  Under these circumstances, it
I's inappropriate for any paynent to be made, even indirectly and to
a third party, for services which are furnished without charge by
the Governent; and

enpl oyee who is a Presidentia ointee covere
) An enpl who i Presi denti al %ﬂp ' db

Section 102 of Executive Order 12674 (54 Fed. Reg; ¥5159) shal
not receive any earned incone for any outside enploynent or
activity performed during that presidential appolntment.

C. Professional and Consultative Services

il

(1

(3)

| oyees may engage in outsjde professional or consultative work only
er nmeeting certain conditions. The conditions which must be nmet are:

) The work is not to be rendered to organizations, institutions, or

State or local governnents with which the official duties of the
enployee are direct|y related, or indirectly related if the
indirect relationship is significant enough"to permt existence of
a conflict or apparent conflict of ‘interest; and

. The work is not to he rendered for conpensation to help o
organi zations, institutions or governnment units prepare or aid in
the preparation of grant applications, contract proposals, program
reBorts, and other material. which is designed to becone the

subject of dealings between the institutions or government units

and the Federal Government. A.1 requests to perform consultative
services, both conpensated and unconpensated, for institutions or

?overnnﬁnt units which have recently negotiated or may in the near
uture seek a contract or grant fromthe Federal Government nust

b? Qa&efully apprai sed to avoid any conflict or apparent conflict

of interest.

Advance admnistrative approval nust be obtained (see 6.B.(I)c
Such approval, 1s required whether or not the services are

for conpensation, and whether or not it is related to the

enpl oyee' s official duties.
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(4) Menbership on a Board of Directors, Board of Regents, Board of

Trustees, Planning Conm ssion, advisory council or conmittee or:
on any other body which provides advice, counsel, or consultation
shal | “be considered outside consultative services for which
advance admnistrative approval is required.

0. Additional Requirenents

(1) Membership of an I'HS enployee on a tribal council (or other tribal

(2)

governing body) is not allowed. Such menbership places. the
enployee in a real or apparent conflict of interest position and
constitutes a violation of Title 18 USC 205, which is described in
5.A (1) above. An enployee part|0|ﬁat|ng as a menber of a tribal
council nust relinquish the nembers !P (Unl'ess the enpl oyee
chooses to resign his/her position with the IHS? or face the
adverse consequences of non-conpliance. An el oYee seeki ng
election to a tribal council is advised that it elected he/she
will be inviolation of law and IHS policy unless either the
menbership or CGovernment position is relinquished. An exception
to the requirenments of this paragraph may be made for a person
appointed (as contrasted with elected) to a tribal-council if
eclaratron of appointnent is mor expedient for cultural-religious
reasons . An enpl oyee seeking excePtlon must submt a request for
advance approval on Form HHS-520 along with a statement explaining

why. declination is not expedient.

Experience has shown that outside work activity which consumes an
excessive amount of time tends to inpair an enployee's nental or
physical capacity to perform Governnent duties and
responsibilities in an acceptable mnner., A benchmark of 8 hours
per week or 400 hours per year, which has been used el sewhere in
Governnent, wll be adopted. Therefore, an enployee may not
normal |y engage in an outside work activity (or conbinafion of
outside activities) which consumes nore than 8 NoUTS per Week or
nours Per year. Enpl oyees seeking an exception to this
requirenent nust submt arequest for-advance approval on Form
HHS-520. However, the number of hours notMAthstandln?, out si de

work. should not interfere with the normal schedules of duty,
|nc|ud|n? night or weekend coverage, either directly (absence from

duty station during duty hours) or indirect|¥ out si de work
activities cause fatigue which intefferes with effective
performance on the job).

(3) A decision to engage in outside activity should be based m

careful consideration of the provisions stated herein and in the
HHS Standards of Conduct. |f there is any question on the
aﬁpropr|ateness of an outside activity, enployees should discuss
the matter with their supervisor. This should be done before the
activity is undertaken. -
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6. AOM NI STRATI VE APPROVAL
A Advance Approva

WWhen administrative approval is required for an outside activity such
approval nust be obtained in advance through a Form HHS-520. Failure
to obtain advance admnistrarrve —approval when required does not
relieve an enployee of the responsibility to obtain retroactive
approval upon learning of the omssion. Further, the absence of the
requirement to obtain admnistrative approval for a particular activity
does not nean that an enployee may engage in that activity if doing so
woul d violate any provision of law regulation or this circular

8. Activities Requiring Approva

(1) As specified in Section 73.735-708 of the HHS Standards of
Conduct, admnistrative approval is required for the follow ng
outside activities: |,

a. Certain witing or editing activities;

b. Certain types of teaching and lecturing;

c. Al professional and consultative services;

d. - Certain office-holding activities in professional societies

(2) Admnistrative approval is al so required for the follow ng outside
activities

a. Activities directly involving tribal organizations.

(=3

Running for office ma tribal governnent organization

c. Service on health boards which deal with IHS

o

Private practice by nedical and dental. officers or other
heal th professionals;

e. Qutside activities for which exception is sought as provided
in5D(l) and (2).

(3) Admnistrative approval is not required for outside work
activities not listed under 6.B.(1) and (2) above.
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C. Procedures

(1) Except as provided in C.§f4) below, IHS Area Directors will approve

@

(3)

(4)

(5)

(6)

(7)

or disapprove requests for all outside activities listed under
6.8. (i) and (2) above,, whether or not done for compensation, for
employees in their respective organizations.

The Director of Headquarters Operations will approve or disapprove
all outside activity requests for Headquarters employees in

Rockville and employees of Headquarters West, Albuquerque, New
Mexico (except as provided in C.(4) below).

The Deputy Director, IHS, will approve or disapprove all outside
activity requests (except as provided in C.(4) below) for Area
Directors, including the Associate Director, OfFfice of Health
Program Research and Development.

The Director, IHS, will ap[)rove or disapprove outside activity
requests to provide consultative or professional services to
organizations,including governments, which have been awarded a
Federal grant or contract, or which have applied for such.

On outside activity requests directly involving tribal
organizations, work on Indian reservations, and private practice
by medical and dental officers iand possibly others), the
concurrence of appropriate tribal authorities and/or local medical
or other professional societies may be necessary. The Service
Unit Director may use his/her discretion on a case by case basis
in soliciting such concurrence before recommending approval or
disapproval to the Area Director. However, if concurrence of the
appropriate tribal authority is deemed necessary and more than me
tribal group is involved, concurrence must be obtained from all.
The Area Director must approve only requests for which he/she
feels assured that there will be no adverse impact on the
provision of health services, to Indians from such outside
employment .

Requests for which the Area Director has approval authority must
be cleared through the Area Personnel Director/Officer before
being presented to the Area Director for approval.

Outside activity requests from Headquarters and Headquarters West
employees (except as stated in C. ?9) below) will be forwarded
through the appropriate Associate Director to the Director,
Division of Personnel Management, and then the Director, Program
Integrity and Ethics Staff before being presented to the Director
of Headquarters Operations for approval or disapproval..
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(8) CQutside activity requests from Headquarters and Headquarters West’

enpl oyees involving a Federal grant or contract will be submtted
through the appropriate Associate Director to the Director
Division of Personnel Management, and then the Director, Program
Integrity and Ethics Staff hefore being presented to the Director
for approval or disapproval.

(9) Enployees shoul d make requests in wwitin% by submtting i-W520,

Rﬁguest for Approval of Qutside Activity (See Exhibit A).

HHS- 520 shoul d be submitted for initial requests as well as .
revised requests for approved activities when there is a change in
the nature or scope of services or duties perforned. Enﬁloyees
must annual |y report all approved outside activities on HHS 521
“Annual Report of Qutside Activity ® by Septenber 10 of each year
(See Exhibit 8). Oficials who approve outside activity requests
must, in turn, submt an annual status report in Cctober of "each
year on the review of HHS Form 521's from enpl oyees under their
review authority. The specific Cctober report deadline and
details of the reporting requirements wll be comunicated to al
reviewing officials in a menorandun to be issued in July.

0. Evaluating Requests

Each outside activity ré&quest wll be considered on its nmerits
Requests nust be thoroughly reviewed to “insure that the outside
activity for which agﬁroval IS being sought is permssible under

applicable guides.

(1)

(7)

e review shoul'd appraise the request in terms of:

Conpliance with statutes and re%ulatlons, including Part 73 of the
HHS Standards of Conduct, and this circular;

Conflicts or apparent conflicts of interests;

Potential problens arisin% fromthe enployee's participation in
the outside activity which could result in enbarrassment to the
Department or the enployee;

The place where the work will be conducted;

Estimated total time that w11 be devoted to the activity as well
as to any previously approved activities;

et her Services can be performed entirely outside of usual duty
hours; if not, estimated nunber of hours of absence fromwork in
| eave status that will be required; and

Met hod or basis of capensation

In addition, each outside work activity request will be considered

based on the follow ng general Principles:
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(1)

2)

(3)

(4)

Because limted staff and heavy workload make increasingly heavy
demands qun I'HS personnel, it is inportant that annual [|eave and
off-duty hours be utilized to assure continued well-being and

fitness for duty by providing time for rest and recreation (better
known as RER).

Because medical and dental. officers, in particular, are subject to
emergency duty and 24 hour call, acce t|n? comitnents for private
practice after duty hours may conflict with the individual's
obligation to the PHS. Such”absence could cause a real hardship
at small I|HS facilities. In addition, private patient-provider
relationships could interfere by requiring an enployee's attention
during duty hours.

The primary responsibility of IHS enployees is to provide the best
possible care to Indian patients.

There may also be a secondary responsibility to the non-Indian
Populat[on inarural area where the needs of a comunity exceed

he availability of medical, dental and other health care
personnel, and where Indian patients contribute greatly to the
workl oad of a rural hospital.  Crcunstances of this nature may
mell,outmelgh_the off-duty obligations of the enployee to the
Service, and it would be Tn the best interest of the Government
an?;tﬁg community to provide any required care for non-Indian
patients

7. SUPERSESS| oN

This circular supersedes IHS Circular No. 83-5 dated August 18, 1983, and
IHS Circular 83-5 Amendnent 1, dated October 20, 1983

Attachnents

Exhi bi t
Exhi bi t

R 4

p—

erett ] Rhoades, M.D.
Assistant Surgeon General
Director, Indian Health Service

A - Request for Approval of Qutside Activity

( I de - HHS-520
6 - Annual Report of Qutside Activity - HHS 52l
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EXHIBIT A

REQUEST FOR APPROVAL OF OUTSIDE ACTIVITY O wizd Rowwent -
. . , T Reviesd Requent
(Ref. HHE Pervornvel Quides for Supervisers, Chepter 1V, Guide 7, Supsiement 1) I Aenenut
NOTE TO EMPLOYEL: S lnformation on Reverss Bide of This Form
1. HAME (Laet, Firse, Initel} 2. ORGANIZATIONAL LOCATION (Arincipel Operating Campo-
‘ . nent, Bursey, Division)

3. TITLE OF POSITION 4. GRADE AND SALARY (Federni}

*8. NAME, ADDRESS ANO BUSINESS OF PERSON OR ORGANIZA. 6. LOCATION WHERE SERVICES WILL BE PERFORAMED-
TION FOR WHOM OUTSIDE SERVICES WILL BE PERFOAMED

7. NATURE OF ACTIVITY (indicete type of activity, e.4., teeching, consuitative services, and give full description of specific duties or services o
be performed. Specify, when possible, the scheculed days of week and Mours of day proposed sctivity will be performed.}

8. ESTIMATED TIME INVOLVED

a. PERIOO COVERED ; . ESTIMATED TOTAL TIME DEVOTED TO ACTIVITY (/f on & continving
! Swene, grve erOMetad time per yeerl
{

FROM TO

¢ WILLWORK B € PERFORMED ENTIRELY OUTSIDE USUAL WORK ING HOURS?

Clvyes I NO 1F NO, INDICATE ESTIMATED NUMBER OF HOURS OR DAYS OF ASSENCE FROMWORK

9. 00 YOUR OFFICIAL DUTIES RELATE IN ANY WAY TO THE PROSORED ACTIVITY?

Clno O ves Oacrived

*10. IF PROVIDING CONSULTATIVE OR PROFESSIONAL SEAVICES, AAL YOUR WOULD-BE ASSOCIATES RECEIVING OR WILL THEY
SEEX, A GRANT OR CONTRACT FRMOM A FEDERAL AGENCY?

o O3 veS (Descrive)

11. METHOD OR BASIS OF COMPENSATION ' [12.WILL COMPENSATION € DERIVED FROM A DHEW
: , GRANT OR CONTRACT?
O ree COJronomariun Cleerotem O rem asevins |
ClrovaLty Clexrenses CloTHER Specwvs ' OO O vesoerioe

13. THIS REQUEST (8 MADE WITH FULL KNOWLEDGE OF OO ARTHMENT ANO PRINCIPAL OPERATING COMPONENT POLICY ANC
PROCEDURES ON OUTSIOR ACTIVITIER. THE STATEMENTS ¢ RAVE MADE ARE TRUE, COMPLETE AND CORRECY TO THE B8EST
OF MY KNOWLEDGE AND BELIER,

14, SIGNATURE OF EMPLOYEE 118 0ATE 16. ADDITIONAL INFORMATION ATTACHED
Oves COno

*17. ACTION RECOMMENO ED

s. ] ArrmOvAL b. SIGNATUR E le TITLE d.DATE
CJ oigaremovat 1

18. ACTION TAX N

r B IGNATURE e TITLE - d.DATE
3 arrmovaL

*{TJ pisarenovat

*$04 reverse of form
HS-820 (Rev. 891)
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EXHIBIT A (Cont.)

INFORMATION TO EMPLOYEE: The collection of the information requested on this form is authorized by
Executive Order 11222 and the regutations issued thereunder. The information you disclose will be used to
determine whather a conflict of interest would exist between the outside activity and your official duties. The
information will be held in confidence and made available only to persons specifically authorized by the head

of the principal operating component or designes. The information may be used: a) by a Federal, state or local
agency when there is an indication of a violation or potential violation of law; b) by a Federa! agency in deciding
on the hiring or retention of an employee or other benefit; c) for statistical information, excluding personal
identification of individuals; and d) for other routine uses published Inaccordance with § USC §52a. Your failure
to provide the information requested wil! preciude your engaging in the outside activity for which approval is
required. )

INSTRUCTIONS

item § — Self-Employment: If applicable, indicate self-employment, the type of service (as medical, legal, etc.),
whether alone or with partners, giving their names, and, if providing professional services to a large number of
clients or patients, estimate the total number rather than listing them separately.

item 10 — Federal Grants or Contracts Involved: Describe the Federal grants or contracts {(type, granting or
contracting department, etc.). Full details must be provided on any aspect of professional and consultative
services which involves, directly or indirectly, the preparation of grant applications, contract proposals, program
reports, and other material which are designed to become the subject of dealings between institutions and

- government units and the Federal Government.

Item 16 — Attachments: Be sure to sign copies of all attachments submitted.

ITEM 17 — COMMENTS OF RECOMMENDING OFFICIAL

ITEM 18 ~ REASON FOR DISAPPROVAL
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(2/13/90)
EXHIBIT B
ANNUAL REPORT OF QUTSIDE ACTIVITY
(Rc!.: HHS STANDARDS OF CONDUCT REGULATIONS)
NOTE TO EMPLOYEE: See Information on Reverse Side of This Form
SECTION |

1. EMPLOYEE’S NAME, TITLE, GRADE, AND SALARY i ) 2. DATE
TO: ’

3. APPROVING OFFICIAL ) 4. REPORT PERIOD

R ENDING
FROM:
August 31, '

Each person for whom en epprovel for oitalde work Is currently on record is required to file sn snnusl report. It will be

ascesary, tharefore, for you ta complets and return this form to me through reguter channale within 15 days of the

date shown in Item 2, : :

SECTION 1l - PRECEDING 12 MONTHS )

8. NATURE OF APPROVED ACTIVITY 6. ACT IV;TY PERFORMED (Person or orpanizacion snd

7. WAS THE ACTIVITY ACTUALLY PERFORMED?

J ves T NO 1 "No*, explein
8. AMOUNT OF TIME SPENT ON ACTIVITY §. HAS THERE BEEN ANY CHANGE WITH RESPECT TO INFORMA.-
{Specity hours worked) TION, OTHER THAN SHOWN IN ITEM 8, ON WHICH APPROVAL
WAS BASED? (I “Yoee”, 8 revived request must be submitted)
O ves Ono

SECTION {1l - NEXT 12 MONTHSE

10. DO YOU ANTICIPATE THAT THE ABOVE ACTIVITY WILL CONTINUE?
O ves O no

11 DOUL?:"?NTICIPATE ANY CHANGE WITH RESPECT TO INFORMATION PREVIOUSLY FURNISHED (/7 “Yor”, 2 revieed request murt be
pt -

Oves Ono '
12. 0O YOU WANT YOUR REQUEST FOR APPROVAL OF OUTSIOE ACTIVITY CANCELLED?

O ves O no If “Youa™, Indicam cets

13. SIGNATURE OF EMPLOYES 14. DATE

18. REVIEWED 8Y (Skneture snd Title) 18 OATE OF REVIEW

17. COMMENTS (Continue on reverss, If necessery)

] sEE REVERASE. IF CHECKED




INDIAN HEALTH SERVICE CIRCULAR NO. 90-1 ' -

(2/13/90)
EXHIBIT B (Cont.)

(INFORMATION TO EMPLOYER: The collection of the Information requestad on this form Is suthorized by Exscutive Order 11222
snd the regulstions lesued thersunder. The Information you disclose will bs used © detsrmine whather s conflict of intsrest woauld
sxiet betwaen the continuadon of the outside activity and your officlal duties, The information will ba heid In confidence end made
avsilabie only to person mecifically suthorized by the head of the Opecating Oivision or detignes. The informatien mey be usd:

a} by & Federal, stswe or local sgency when there i an Indicetion f & viclation or patential violation of lew; b] by & Feders! agency
in deciding on the hiring or retention of sn emplayee or ather benafit: ¢) for statistical information, excluding personsl identifics
tion of individuals; snd d} for other routine uses published In sccordance with § USC 552, Your faifurs to peavide the information
requestad will preciude your sngaging in the outtde activity for which spproval is requlred. .



